MINUTES
SPECIAL MEETING
TOWN PLANNING AND ZONING COMMISSION
MAY 1, 2007 7:00 PM
COUNCIL CHAMBERS, TOWN HALL
275 BROAD STREET, WINDSOR, CONNECTICUT

PRESENT: Commissioners Mips, Profe, O’Brien, Smith and Alternate
Commissioner Brookman

ALSO PRESENT: Town Planner Barz, Assistant Planner Bertotti and Planning
Secretary Madison

I. PUBLIC HEARINGS
Commissioner Mips opened the meeting at 7:00 p.m.

1. *Special Use - 1001 Day Hill Road, Modification of the condition prohibiting the
operation of motor bikes outside the building for the period of August 13, 2007 through
August 19, 2007, Zoning Regulations Section 8.1.6E, I-1 Zone, Mototown Properties,
LLC/Wall (Withdrawn)

2. *Special Use — 753T Day Hill Road, Motorcycle race in conjunction with 1001 Day Hill
Road in August 2007, Zoning Regulations Section 8.1.6E, 1-1 Zone, 139 Old Poguonock
Realty, LLC/Wall (Withdrawn)

e Letter from Wall, McCormack & Robinson, P.C. — withdrawing the above two
special use applications

Commissioner Mips stated that the public hearing for all of the items on tonight’s agenda were
opened at a previous meeting and continued. She further noted that the first two items were
withdrawn upon request of the applicant.

Commissioner Profe read the above letter of withdrawal into the record.

3. *Special Use Re-Approval — 753 Day Hill Road, Fill Removal, Zoning Regulations
Section 2.4.15L, 1-1 Zone, 139 Old Poquonock Realty, LLC/Alford

4. *Special Use Re-Approval — 753 Day Hill Road, Filling, Zoning Regulations Section
2.4.15M, I-1 Zone, 139 Old Poquonock Realty, LLC/Alford

e Letter from Murtha Cullina, LLP - regarding license agreement and easement for
access on Old Iron Ore Road
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Commissioner Mips opened the public hearing at 7:05 p.m. and Commissioner Profe read the
legal notice into the record.

The Commission directed that the above two applications would be heard together and voted on
separately.

John Wall, attorney for the applicant, said that the applicant was seeking re-approval for filling
and fill removal. He said that the operation has been conducted at the site for several years. He
said that there were no changes being proposed and the only issue was regarding access from Old
Iron Ore Road.

Town Planner Barz summarized the legal opinion provided by Town Attorney Oswecki
regarding the matter of the applicant’s use of Old Iron Ore Road for the fill and fill removal
operation. He said that the Attorney Oswecki suggests that if the Commission wishes to grant
the special use, that it be conditioned as follows: “This special use shall cease at such time that
there is a final adjudication that the owner of 753 Day Hill Road has no right of way to access
753 Day Hill Road over Iron Ore Road” and he also noted that that the opinion does not suggest
that this easement extends to any and all uses other than the present use. In regard to the use of
the road for emergency access to 1001 Day Hill Road, Attorney Oswecki said that he believes
that the Fire Department would have access even if the license agreement expires.

Commissioner Mips requested public comments. Speaking neither for nor against the
application:

Tim Lescalleet with River Bend Associates, Inc., owners of Old Iron Ore Road, said that he was
concerned about his company’s liability and he felt that the applicant needs to address the issue
with River Bend Associates, Inc. He said that he felt that the applicant should try to determine
the exact history of these properties and provide more accurate and updated plans before they
apply for re-approval of the special use next year.

George Yeramian, 739 Prospect Hill Road said that he would like the Commission to condition
the special use approval so that the applicant will prevent and discourage dirt bike and ATV
activity at the site, as per the petition submitted at the previous hearing of these applications.

Town Planner Barz said that the tenants of the offices across Day Hill Road have complained
about dust from the site creating maintenance issues. He recommended there be no motorbike
riding on the site and that signs posting notice of this restriction be installed on the site. In
addition he said that he was not sure if the applicant has posted a performance bond, which is
part of the regulation requirement for this activity and he requested that the applicant be required
to submit an updated plan showing current conditions at the site.

Mr. Alford stated that an updated plan was completed as a part of the supermoto race application,
which was withdrawn and a copy of that plan would be provided.

Barry Bianco, Silver Birch Lane said that he wished to speak against the application. He said
that on Friday night, Sunday afternoon and this evening he heard motorcycles running out at the
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site. He stated that when he complained about it in the past, the Police said that they had no
control over the activity because it was private property. He said that if the application for fill
removal had anything to do with the applicant’s future plans to build a racetrack on that property,
it should be denied. He also suggested that the applicant should clean the street at least once a
week to keep down the dust caused by the trucks tracking mud and stone onto Day Hill Road.

Town Planner Barz said that if a condition of no riding on the site were to be made one of the
conditions of approval, since the Zoning Enforcement Officer (ZEO) is not available 24 hours a
day to respond to zoning violations, the Police Department would collaborate with the ZEO to
enforce the condition.

In rebuttal, Mr. Wall said that the law provides that people can use their personal property as
they wish and such a condition would be unreasonable.

Town Planner Barz pointed out that the applicant is asking for a special use for a quarry
operation on the site and therefore, the restriction regarding motorbike riding is reasonable.

There was a general discussion. Commissioner Mips closed the public hearing for these items.

Motion: Commissioner Profe moved to approve the application for Special Use Re-
approval at 753 Day Hill Road for fill removal under Zoning Regulations Section 2.4.15L
subject to the following conditions: 1) this special use shall cease at such time that there is
an adjudication that the owner of 753 Day Hill Road has no right of way to access 753 Day
Hill Road over Iron Ore Road; 2) one-year time limit; 3) a dust control plan shall be
submitted to staff for final review and approval; 4) a performance bond must be in place;
5) a current up-to-date survey shall be presented to staff for final review and approval; and
6) no motorbikes shall be allowed to ride on the site. Commissioner O'Brien seconded the
motion and it passed unanimously, 5-0-0.

Motion: Commissioner Profe moved to approve the application for Special Use Re-
approval at 753 Day Hill Road for fill removal under Zoning Regulations Section 2.4.15L
subject to the following conditions: 1) this special use shall cease at such time that there is
an adjudication that the owner of 753 Day Hill Road has no right of way to access 753 Day
Hill Road over Iron Ore Road; 2) one-year time limit; 3) a dust control plan shall be
submitted to staff for final review and approval; 4) a performance bond must be in place;
5) a current up-to-date survey shall be presented to staff for final review and approval; and
6) no motorbikes shall be allowed to ride on the site. Commissioner O'Brien seconded the
motion and it passed unanimously, 5-0-0.

* Indicates items that were recessed from the TP&ZC special meeting on April 17, 2007
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Il. MISCELLANEOUS
A. CT Land Use Academy Training Series — May 10, May 23 and May 30.

Commissioner Mips asked that anyone who wanted to attend the above training series should
contact Planning Secretary Madison to register.

111. ADJOURNMENT

Motion: Commissioner O'Brien moved to adjourn the meeting at 8:25 p.m. Commissioner
Smith seconded the motion and it passed unanimously, 5-0-0.

Respectfully submitted, , Marian Madison, Recording
Secretary

I certify these minutes were adopted on June 12, 2007.

Karl Robert Profe, Secretary
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